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COMMISSIONER'S ORDER 

0053 

Comes now J. w. Luna, Commissioner of the Tennessee 
Department of Health and Environment, and states that: 

PART ItS 

I. 

J. w. Luna is the duly appointed Commissioner of the 
Tennessee Department of llealth and Environme n t (the 
"Department"). 

l!. 

John P. Saad & Sons, Inc. was formerly a Tennessee 
corporation. Its agent for service of process is Richard 5. 
Saad, 4000 Ke~ly Drive, Antioch, Tennessee 37013. 

III. 

Leasing Management Systems, Inc. was formerly a Tennessee 
corporation. Its agent for service of process is Norman Rollins, 
19th Floor, L&C Towers, Nashville , 1'ennessee 37219. 

IV. 

John P. Saad, Jr. is a resident citizen of Davidson County 
'l'enne:;see. Process may be served on him at 121 Rader Drive, 
Nashville, Tennessee. 
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v. 

Ric hard S- Saad i s a resident citize n of Davidson County, 

Tennessee. Process may be served on him at 4000 Keeley Drive, 

Antioch, Tennessee 37013. 

VI. 

Kathy Saad is a resident citizen of Davidson County, 

Tennessee. Process may be served o n her at 5831 Pettus Road, 

An tioch, ·rennessee 37013. 

Vll . 

Ellis J. Saad is a resident citizen o f Davidson County, 

Tennessee. Process mey be served on 1 him at 5931 Pettus Road, 

Antioc h, Tennessee 37013. 

JURISDICTION 

VIII. 

Pursuant to T.C.A . Section 69-46-206, the Conunissioner is 

authorized to order any liabl e or potentially lit1ble party to 

investigate and identi fy possible inac tive hazardous substance 

sites, a nd to furnish information re lating to possible hazardous 

substances. The Commissioner is further aut horized by this 

section to order any liab le or potentially liable party to 

contain, c lean up, monitor, and maintai n inactive hazardous 

substance sites. Additionally, pursuant to T.C.A. Section 68-46-

215 the Commissioner may issue an Or der for Correction to an 

a ppr opriate person if any provisio n of Part 2 of the Hazardous 

Waste Management Act o f 1983 is not being c arried out, or if 

e f fective measure s are not being taken to comply with any 

provis ions of said Part. 

IX. 

nesponden ts are " l iable par·ties• as defined in T.C.A. 

Section 60-H-202(4), whic h pro vides : 

~iable Party means : 
(a . ) The owner or operiltor of an i nactive 
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XIII . 

Leasing Management Systems, Inc. owned the site from October 

1901 until Augus~ 1988. It had acquired the site from John P. 

Saad & Sons, Inc. 

XIV. 

John P. Saad & Sons, Inc. acquired the site from Rosalie 

Joseph Saad on June 17, 1975. Rosalie Joseph Saad had owned the 

site since October 1, 1915. 

XV. 

From at least 1971 until at least 1903, John P. Saad, Jr., 

Ellis Saad, and Richard Saad (the "Saad's ") operated a business 

known as John P. Saad & Sons, Inc. at the site. The Saad' s 

collected and transported to the site waste oil, herbicides, 
I 

paints, lacquers, paint thinner, ink, coo lan ts, methyl ethyl 

ketone, transformer oil (believed to contain PCB's) and a variety 

of other acids, caustics, and solvents. Theae materials are 

hazardous substances within the meaning of T.C.A. Section 68-46-

202 (3). 

XVI. 

lt is the informatiou and belief of the Department that as a 

regular part of t heir business the Saads disposed of thousands of 

gallons of hazardous substances directly onto the ground at the 

site. 

XVII. 

It is the further information and belief of the Department 

that a large quantity of hazardous substances remain on the site, 

where it was abandoned by the Saads. 

XVIII . 

The site is located on a 1 imestone formation and near 

several large sink holes. Due to crevices in the limestone 
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crantor warrant• that Cr~ntor 11 lavtully • o1zed and 
po••• •••~ ot •aid propac~y, ha• lull pover and lavtul autho r ity to 
.. 11 and convey tho oaae, and tlllt Grantor' • t1th b free f ro• 
a ny lien or encuabran~• whataoevar e xcept a a ••t forth h•~•ln. 
Grantor do41 f urthe r warrant a nd d e f e nd the titl • t h ereto a~aln at 
the lavful elal•• and deaand a ot all paraona vho•aoa v a r cl a 1•1n9 
by, thtOU9h or unde r Grantor. Oranto r aa). aa no warranty oC any 
natura vhataoava r v lth r eapact to ha&ardou• aubatancaa . 

IH TESTIMONY ~~EREOF, Grantor ha• hareunto oa t h1o o1qnatura. 
thio ...1.£_ day of ~.w:_, au. 

STAT!: OF TEtiiiESSE£1 
COUNTY II .vii LTOIII 

On th1o ~day oC f2..v , 1918, before a a po r oonally 
appeared 7ho••• Hichaal ~to ·~ ~no~n to b a tha par•on 
daacclbad J n and who e xecuted th e toreqolnq Werranty Oee~.\' .•nd . . 
ocl<nowlodqod that ho uecutod t he oaao • • h h trto act ~=,•••4·: ·, 

. ~-. /~~.:~:~··:: .~·-.: -:: 
.... 1/ • 

~ot.• Pub io ( :,. : .. : ... :· : 

11-9- 21 ·\ 

&TATE Or TtHIIESS EE I 
COUNTY OF lloVIlLTOHI 

· . .. ;~ ~ :' \ . .. , ... 

I , or ve, htreby ovear or arrlr. that the actua l 
con• iderat!on tor t hia tranafer, or v•lue o f th • property or 
1ntoroot 1n property tranarorrod, Yh1chavor i o 9roa t o r, 1• 
$ ~~ - ~~~0 : vh1ch amount 1• equal to. or 9roa t or than the aaount 
which tho property or 1ntaroot in property trana!orrtd vculd 
cc~and at a fai r and voluntary oalo. 

'\;;) S\\\, ... ~~ ~ 'n y 
At t1ant - Orant•• 

Sworn to and aubacrlbed betore • • 
thio .Jj_ day ot ~· 1911. 

t\CbRro&9s01p Qf1 
llot r y ~· 

Hy-Goa~loo 1on .- £xp1c• •• 

600/ t ptcla1f4/• cn 
1/17/ 11 
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TOR 11110 Ill CONSIDP.R.\TIOtl oC th~ ou111 o( Ten (SlO.OO) Dolloro, 
ceeh ln hand paid, tho recrlpt of ~hlch 1• hereby acknovlodqod, 
'11\o,..l& Hlchael Culaa ("Crantor"t haa barqalned and eo!d and by 
th••• pretenta do•~ tranafar and convey unto tll1a saad and kathy 
Saad (•Grant•••"), thelr heira and aaa1qna forever, the follovinq 
deaerlbad rtal c a tate 1n Oavidaon county, Tennaieee: 

Doqln~lnq at a point fiCty and olqhty·flvr hundredth• 

~~~~·~~o;c:tP:~~:ur~dt~:r~~n!!rd~Y~.J!; :::~t·~~~91:,-e 
oC the Uaehvlllo, 01v1•1on, toraerly tt\o t.Avlabucq 
Dlvlolon of tho rallrood ot Valu otlon 'totlon ~Ot·<t.91 
vhlch po,lnt 1a thlrty one hundrod olqhty olqht ond 
n~noty ono hundredth• (llll.tl) foot ••••urod 
aouthwardly &lon~ tho canter line oC aaSJ tract ~o. 167-
B rro• HUe flole 190 froa Loulaville, Jtent.uc)(.y, t.hahee 
Nor-tJ\ 90 deq. l4' ' tast a d1•tl\nce oC one hundred torty 
( ICO) (oat to o point in tho Woat llno or Trouoda h 
RoadJ thence South 0 doq. 16' ~••t elon9 the Wea t llne 
ot ee1d road a dletance ot tventy three (2l) Ceet to e 
polntJ thence South 0 deg. 46' taet continulnq alonq th• 
West line of aald road • Olatanee of one hundred aeven 
(107) f eet to~ polnt: thence South IP deq. 1~· We• t • 
diatance oC one hundr.ed tiCty (150) Ceet to a point 
fltty ehc: (56) teet , aora or l••• ••a•ured eaat.verdly 
along o radial line tron o point in tho cantor line or 
aald tract Ko. 1'7•81 thon~• Korth 3 do9. 37' taat a 
dlatanco or one hundred thirty ono and twenty two 
hundredth• (13l.lll Coot tu tho point or b•qinnlnq, 
containln9 rorty throe hundrodtho (0 •• 3) ocroa, •ore or 
les,. 

Bolnq tho •••• property convoyed to Loaolng Hanaqoatnt 
Syot• ••· Inc. and Thoaat Kichool Cul•• by deed fro• 
~aeinq Kana9••ent Syateae, lne., of record ln Dook ~. 
Page !it_, Reqt•t•r'• ottlo• tor oavldeon county, 
T•nn••••• ond conv•y•d by Looo1nq Kon•z•Jint Syo te••• 
Inc. to Tho•u "lchaot Cuha ln Book Z , Poqa ..Lt.i., 
In tho' R•qiotor'o Oftic• or Dovidoon county. Sald 
trenater and conveyance ia aubject to any aortqage1, 
llena, or other encu~brancoa ot recor4. 

Subjoct to any and all outotondl"9 proport)' taxoa 
accrued and unaccrued, 1nclu01nq panal:lae and 1ntar4at 
a••••••d and un•••••••d. Thl• conv•yance La turther 
aubject to any an4 all clalaa and/or of any governmenta l 
entity or natural poroon wha t ooever with re•poct to 
ha&ardoua aubatancea and/or enviro~ontal vaataa . 

TO HAVE IIIlO TO IIOLD oald tract ot hod, t09etho1• with oll 
i•proveaanta thereon and all appurt•n•ncea thar•unto belonqin9 to 
tho aald Crontoo , tholr hair• and aoalqno forovor. 
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immediate investiga.tion, removal and disposal of any hazardous 

substances contained in tanks, and a plan Cor the immediate 

investigation, removal and dispo s al of any other hazardous 

substances on the site. 

5- Upon receipt of t he above required plans, the Department 

may schedule an assessment conference. The Respondents shall 

attend. ·rhe Respondents will be g i ven at least seven (7) days 

notice prior to this meeting. '.!'he purpose of this conference 

will be to discuss existing data and determine the need for 

further i nvestigation, remedial act i on and long-term monitoring 

and ma intenance. 

6. Prior to the materials being removed, as required above, the 

Respondents will provide notice to the Department to allow 

scheduling of personnel to observe this,activity. The Department 

also reserves the right to observe any other activities required 

pursuant to this Order. 

7. Upon completion of the above activities or at anytime deemed 

necessary by the Department, the Respondent may be required to 

attend assessment conferences. The Respondents shall be given 

notice of any such conferences , in writing, at least seven {7) 

days prior to the meeting. The Respondents shall furnish or 

bring with them to any such conferences all data, information, 

reports, records and/or remedial action plans that are required 

in the notice. 

a. Following any conference held pursuant to item 7 'above, if 

further investigation, remedial action and/or long-term 

monitor inq and maintenance is determined to be necessary by the 

Department, the r esponde nt shall be so notified. Any such notice 

shall have the same force and effect as a formal order from the 

Commissioner and as such may be a ppe a_led in the same manner. 

9. 1'o the extent practicable, any investigation, 

ldenti f !cation, contairunent and clean-up, inc ludlng monl tori ng 
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fo~mation, materials dumped on the surface drain quickly downward 

into solution channels created by ground water, as much as fifty 

feet below the surface. 

XIX. 

The site was placed on the Superfund List (Rule 1200-1-13-

.03) through rulemaking which became effective May 23, 1985. 

XX. 

On May 5, 1989 Division of Superfund personnel observed 

tanks on site, that contained hazardous substances, including but 

not limited to heavy metals (such as chromium, lead and zinc) and 

organics. These tanks were overflowing and leaking. 

ORDER 

XXI. 

WHEREFORE, PREMISES CONSIDERED, I 1 J. W. Luna, hereby ORDER 

the Respondents to comply with the following: 

1. Effective immediately, except as otherwise required by this 

Order, neither the hazardous substance site nor a ny hazardous 

substance on or in the site shall be disturbed, moved or removed 

witltout written approva l by the Department. 

2. Security shall be provided for the site within three (3) 

days of the Respondents' receipt o( t his Order. 

3. Within five ( 5) days of receipt of this Order, Respondents 

shall submit to the Department (Division of Superfund) a · plan to 

i~nediately provide and implement a means for preventing leakaye 

or overflow of the contents of the tanks to the environment and 

to safely remove and contain all escaped tank liquids which are 

currently collected in low areas. 

4. Within thirty ( 30) days of the issuance of this Order, the 

Respondent shall submit a plan to the Department for Lhe 
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and maintenance, .shall be consistent with t he National 

Contingency Plan promulgated pursuan t to Section lOS of Public 

Law 96-510. 

RESERVATION OF RIGHTS 

This Order s hall not be construed as waiving any right or 

authority availuble to the Commissioner to assess the Respondents 

for liability for costs, expenditures, civil penal ties or damages 

incurred by the State. The right to order further investigation, 

remedial action and/or mon itoring and maintenance is also 

specifically reserved. 

Issued this .Hsl 

NOTICE OF RIGHTS 

The Res pondents are hereby advised that in accordance wlth 

T.C.l\. Sec tion 69-46 -21 5 they may secure a review of the 

necessity for or reasonableness of this Order by fil ing with the 

Commissioner a written petition s etting forth the grounds and 

reason for objection a nd asking for a hearing before t he Solid 

Waste Dis posal Control Board. The Order shall b e conte fi na l and 

not subject to review unlel!s the Respondents petition fo r a 

hearing withi n thirty (30) days after the date t h is Order is 

served. Hearings will be co nducted in accordance with the 

Tennessee Uniform Adminis trative Procedures Act. 

Persons failing, neglecting, or refusing to comply with this 

Order may be subject to civil and criminal penalties as provided 

in T.C. A. Section 60- 46- 213. This section states in part that, 

·any person falling to file a ny reports, records or documen ts 

required pursuant to thi s part; who fails, neglects, or refuses 



---

·.'- 1 0 / 

0 0 c 41 

to comply with any order issued pursuant to this pllrt; or who 

knowingly gives or causes to be given any false i nformation in 

any report, · records, or documents required pursuant to t his part 

shall be subject to a fine of up to ten thousand dollars 

($10,000) or i mprisonment of up to eleven {11) months and twenty-

nine (29) days, or both. In addition, such persons shall be 

subject to a civil penalty of up to ten thousand dollars 

($10,000) Each day such violation continues shall 

constitute a separate o ffense.· 

Correspondence regarding this Order should be addressed to 

E. Joseph Sanders, .1\ss is tant General Counsel, TERM Building, 

Sixth Floor, 150 Ninth ./\venue North, Nashville, Tennessee 37219-

5404 or telephone (615)741-0657. 

SJS/GW/EJ179187 

E.Jo~s 
Assistant General Counsel 


